
 

  



 

CPSU/CSA Submission to the Standing Committee on Public 
Administration Inquiry into WorkSafe 
 

The Community and Public Sector Union / Civil Service Association (CPSU/CSA) is a West 
Australian Union representing 630 occupations in over 130 public sector agencies. 
 

We make work life better for over 40,000 people in WA. 
 

• We believe that robust, dynamic and quality public services are the foundation of a fair and just 
society. 

• We are vehemently opposed to the privatisation of public goods and services. 
 

Introduction  
 

The CPSU/CSA welcomes the opportunity to make this submission to the Standing Committee on 
Public Administration’s Inquiry into WorkSafe, as the key stakeholder representing the workforce 
within WorkSafe and the public sector as a whole.   
 

The CPSU/CSA has members in the former Department of Commerce’s WorkSafe division, now 
subsumed within the Department of Mines, Industry Regulation and Safety (DMIRS).  We also 
represent employees working in other agencies who have varying degrees of interaction with 
WorkSafe and the Occupational Safety and Health Act 1984.  In formulating this report, we have 
consulted as widely as possible with members given the restrictions of the timeline. 
 

In making this submission, the CPSU/CSA will address the following Terms of Reference for the 
Inquiry as announced on Tuesday 27 June 2017.  The CPSU/CSA notes that whilst members 
welcome the Inquiry to provide input and feedback regarding WorkSafe, a broader Inquiry into 
the overarching occupational safety and health system and related workers’ compensation and 
injury management scheme is overdue and necessary to pursue the legislative and cultural change 
necessary to address entrenched systemic issues.  Without a broader review into these systems 
with well-articulated Terms of Reference, the Inquiry into WorkSafe risks making 
recommendations which do not address their legislative, regulatory and cultural context. 
 

 

  



 

Terms of Reference of the Inquiry into WorkSafe 

 

1. WorkSafe’s performance against the objects of the Occupational Safety and Health Act 
1984 

2. Funding and resourcing of WorkSafe 
3. Adequacy of WorkSafe’s training, oversight and accountability processes  
4. Adequacy of administrative processes including complaints, investigations and 

prosecution processes 
5. Adequacy of WorkSafe’s audits of training providers delivering occupational health and 

safety training  
6. Timely implementation and public education of coronial inquest recommendations arising 

from a workplace death 
7. Legislative and jurisdictional issues 
8. Other relevant matters 

 

Objects of the Act 
 

Section 5 of the Occupational Safety and Health Act 1984 (WA) contains the following objects of 
the Act: 
 

a. to promote and secure the safety and health of persons at work;  
b. to protect persons at work against hazards;  
c. to assist in securing safe and hygienic work environments;  
d. to reduce, eliminate and control the hazards to which persons are exposed at work; 
e. to foster cooperation and consultation between and to provide for the participation of 
employers and employees and associations representing employers and employees in the 
formulation and implementation of safety and health standards to current levels of technical 
knowledge and development;  
f. to provide for formulation of policies and for the coordination of the administration of 
laws relating to occupational safety and health;  
g. to promote education and community awareness on matters relating to occupational 
safety and health. 

 

This submission will address items raised by members in the following topic areas, and in so doing 
will address WorkSafe’s performance regarding each of the above Objects in accordance with 
item 1 of the Terms of Reference, as well as the remaining items 2-8 of the Terms of Reference. 
 

Please note that this version of the submission is for publication, following the CPSU/CSA’s 
earlier confidential submission. 
 

  



 

Concerns about evidence and submissions 
 

On the 14 July the Worksafe Commissioner wrote to all WorkSafe staff about this Inquiry.  A 
copy of that email is contained at Attachment A of the submission.  
 

Staff were instructed to assist with the central submission promptly. 
 

The Commissioner addressed the matter of whether staff were able to make a submission by 
drawing attention to the Code of Conduct which refers to the Public Service Regulations 1988, 
Section 8 of the Regs and provides: 

An officer shall not — 
(a) publicly comment, either orally or in writing, on any administrative action, or upon 

the administration of any Department or organization; or 
(b) use for any purpose, other than for the discharge of official duties as an officer, 

information gained by or conveyed to that officer through employment in the Public Service. 
 

The Commissioner went further to refer staff to the Public Sector Commissioner’s Circular 2010-03, 
section 9 which states: 
9. Public Sector Witnesses Appearing in a Personal Capacity 
9.1 A member of the public sector who wishes to make a personal submission to a Committee or appear 
in a personal capacity before a Committee should advise their CEO or Minister prior to doing so. 
9.2 When making a submission or appearing in a personal capacity, a member of the public sector must 
not, except with the consent of their CEO or Minister, disclose information gained in the course of their 
official duties. Neither may they seek to attribute status to their submission or appearance by virtue of 
their official position. Any opinions expressed by a member of the public sector when making a personal 
submission or appearing in a personal capacity must be expressly identified as their own. 
 

In the view of the CPSU/CSA, this email was an attempt to discourage and potentially even gag 
Worksafe staff from contributing to the submission process independent of the central 
submission. We have advised members that it is most likely that Parliamentary privilege[i] will 
apply to any written submission or witness testimony provided to the Committee and should be a 
bar to any potential disciplinary action against Worksafe members’ making a submission or 
appearing as a witness.  
 

The CPSU/CSA has also written to the Chair of the Committee separately in relation to the email 
seeking for the Committee to clarify the position of staff and seek a retraction of the email advice 
from the Worksafe Commissioner. We have also sought an undertaking that the Committee will 
use their power of summons to ensure the shield of Parliamentary Privilege.  
 

 

 
[i] Parliamentary Privileges Act 1891 
 

 

 

 

 

 

  



 

Restructure, Change Management & Integrity Issues 

 

Relevant Terms of Reference:  
 

 WorkSafe’s performance against the objects of the Occupational Safety and Health Act 1984 

 Adequacy of WorkSafe’s training, oversight and accountability processes  
 

A recent WorkSafe Operational Restructure has resulted in concerns in relation to integrity in 
recruitment, with higher level executive positions being appointed without appropriate merit 
selection processes and without the qualifications or experience in occupational health and safety 
required to understand the core business of the agency.  
 

These concerns regarding restructure and organisational integrity are indicative of broader 
practices of the agency in terms of an autocratic management system that fails to achieve good 
outcomes for the community. Worksafe should have a primary objective of preventing workplace 
death and injury but recent staffing reductions, compounding change management processes and 
poor industrial relations practices have led to disruption and a lack of certainty which is 
compounded by poor communication. The risk is that defects in change management and its 
resultant effect on employees of WorkSafe will be amplified with the recent and ongoing 
Machinery of Government changes, as highlighted in the recent research of Professor Stephen 
Teo from ECU's School of Business and Law, with 60 per cent of public sector workers finding out 
about agency changes through co-workers and not from above, 57% of respondents reporting 
some degree of stress relating to public sector restructures, 65% reporting feeling tired for no 
good reason (an indicator of psychological stress/wellbeing) and 60% reporting feeling nervous at 
work.  The solution lies in genuine employee engagement as part of the change process rather 
than the communicate and defend process that has become the practice across the sector. Given 
the onerous and at times confronting work required of WorkSafe employees (for example, in the 
investigations of workplace fatalities), and the recent history of restructure, this cohort of public 
sector employees is particularly vulnerable to poorly communicated change management 
processes. 
 

Resourcing of the agency & issues of excessive workload 

 

Relevant Terms of Reference:  
 

 Funding and resourcing of WorkSafe 

 WorkSafe’s performance against the objects of the Occupational Safety and Health Act 1984 

 Adequacy of administrative processes including complaints, investigations and prosecution 
processes 

 Timely implementation and public education of coronial inquest recommendations arising 
from a workplace death 

 
In recent years, there have been a series of cuts to the resourcing of WorkSafe which have had a 
significant adverse impact on the effectiveness of the agency, its workforce and the wider 
community. Amongst the most recent was $4.1 million of cuts which was announced in the July 
2015 State budget. This included the abolition of ten WorkSafe Inspector positions as well as 
positions in training and development, community education, and administrative support. The 
number of WorkSafe Inspectors has been reduced from 103 to 93 and more recently down to 88, 
giving WorkSafe the lowest ratio of Inspectors per 10,000 employees across all of the 
jurisdictions in Australia.  This reduction was initially undertaken as part of an Agency 
Expenditure Review and has not resulted in a corresponding reduction in demand for the services 
performed by Inspectors, in fact the opposite is true. The resultant problem of excessive 
workload affects the number of inspections performed, the capacity of the agency to perform 



 

proactive inspections rather than solely reactive following an incident, and the quality of the 
inspections performed due to time and resourcing pressures.  
 

The numbers of administrative and support staff in WorkSafe were also decreased, which has 
resulted in a change to the type of work that remaining staff now perform, with Inspectors and 
Investigators amongst other classifications carrying out administrative work, reducing the amount 
of time they are able to dedicate to inspections, investigations,  fieldwork and analysis.  
 

There has also been an increasing emphasis on statistical analysis without sufficient training for 
staff on how to most effectively undertake these tasks. The health projects and research 
elements of work are now reduced as the time which was previously available for the 
maintenance of scientific equipment is being exhausted by the emphasis on collating statistics 
and inefficient and onerous administrative demands. Despite this emphasis on data, WorkSafe 
does not currently conduct an analysis of reports and trends and largely relies on an agency-to-
agency exchange of WorkCover data to inform their practice (with remaining issues of access to 
this data for Inspectors). If WorkSafe conducted an analysis of occupational safety and health 
trends or partnered with WorkCover to undertake this work as a regular practice, the results 
would be able to inform targeted funding decisions and proactive strategy. 
 

There have also been cuts to publications staff (both online and offline), and events staff from the 
former Department of Commerce who assisted with delivering content for WorkSafe’s 
educational and occupational safety and health promotional materials. The delivery of content 
was critical to the preventative nature of WorkSafe’s work and has undermined the prevention 
philosophy giving way to a reactive situation which makes it harder to ensure that West 
Australians come home from work safely. 
 

Planned cuts to Inspector training staff, library staff and resources and WorkSafe community 
awareness staff were anticipated to accompany the above, however the targeted action of the 
Union membership helped to retain most of these staff and associated roles.  Despite this 
retention, these areas (and other divisions which rely on their labour for WorkSafe to function 
effectively) still face uncertainty and fear surrounding their future in the agency. 
 

There is a clear need to further promote and enhance the engineering and scientific Inspectorate 
to enable them to be utilised by non-specified calling Inspectors in more inspections and 
investigations as well as in proactive preventative projects and research.  
 

The under-resourcing of WorkSafe has led to the agency relying on external consultants to 
provide occupational safety and health expertise and opinion, when this ought to be delivered by 
the directly employed workforce. Further, resourcing cuts have led to WorkSafe being far less 
proactive about law reform and less interventionist regarding prosecuting breaches under the Act 
(as will be discussed in more detail below).  

 

  



 

Under-response to occupational safety and health breaches 

 

Relevant Terms of Reference:  
 

 Adequacy of administrative processes including complaints, investigations and prosecution 
processes 

 Funding and resourcing of WorkSafe 

 WorkSafe’s performance against the objects of the Occupational Safety and Health Act 1984 

 Timely implementation and public education of coronial inquest recommendations arising 
from a workplace death 

 

The CPSU/CSA has concerns about a perceived lack of consultation and accessibility between 
WorkSafe divisions. WorkSafe Inspectors are prevented from seeking information and advice 
from the Legal Services team and must only liaise on a Manager to Manager level.  This results in 
a limited ability to convey specialised advice on the legal response to matters within the purview 
of the investigations team.  
 

A management reluctance to take on difficult cases or support prosecutions for Non Compliance 
with Improvement Notices means that cases which are not guaranteed to result in a conviction 
but may nevertheless test the current laws and expose their inadequacies do not usually have the 
opportunity to be heard.  This artificially raises the proportion of WorkSafe’s successful 
prosecutions, without translating into a benefit to the community where employers prioritise their 
employees’ health and safety.  
 

The CPSU/CSA’s observations are that there does not seem to be ideological support for the 
expansion of occupational safety and health and holding employers accountable for their action 
or inaction, within the executive decision-making levels of the agency.  The contributory factors 
for this include the lack of occupational safety and health experience possessed by the executive 
levels of the agency, pressures from business interests and a culture of non-intervention which 
has developed in the agency in comparison to other Australian jurisdictions regarding responses 
to occupational safety and health issues.  Factors external to WorkSafe such as the broader 
context of employers being increasingly litigious also have an impact. 
 

As with other divisions of WorkSafe, the Legal Services division also experience insufficient 
resourcing and workload issues, meaning there is less capacity to conduct proactive prosecutions 
(ie. those not following an accident or injury).   
 

There are also instances of where the issues of excessive workload lead to a delay at the 
investigation stage in the response to incidents.  The Minister for Commerce the Hon Bill 
Johnston MLA has himself spoken in Parliament (prior to becoming the Minister) during the 
second reading of the Construction Contracts Amendment Bill in October 2016, about the failure of 
WorkSafe to investigate a workplace fatality on a building site on the day it occurred, as reported 
in Work-related Traumatic Injury Fatalities Australia 2015.  
 
There are also occasions where Inspectors may avoid looking at some matters in depth, 
particularly difficult/complex matters, to keep the statistics on the WorkSafe WA Information 
Systems Environment (WISE) system favourable. In other instances, it is a leadership direction not 
to investigate. One of the contributory factors in this potential lack of accountability, oversight 
and public access to information, is that WorkSafe does not routinely prepare reports on the 
outcomes of its investigations. Instead, details are entered into the case management system 
WISE, and briefs or reports are only prepared in the event a prosecution is being contemplated by 
the agency.  



 

 

The CPSU/CSA seeks to highlight these problem areas, not to discredit any of the employees of 
WorkSafe who perform an incredibly important role to the best of their abilities with the 
resources available to them, but to highlight the systemic problems caused by poor resourcing, 
excessive workload and ineffective leadership from the former government. Currently Worksafe 
Inspectors are not empowered to connect a notice that they might issue an employer with to a 
prosecution and have no certainty in relation to that matter being followed up. This leaves them 
in the invidious position of having to advocate for safer workplaces even to WorkSafe’s own 
management.  
 

The CPSU/CSA recommends that the Committee conducts a thorough analysis of the following: 
 

 the number of inspections; 
 the number of inspections leading to an adverse notice; 
 the number of instances of where an adverse notice has been appealed by the employing 

entity; 
 the number of instances where a notice is inadequately complied with; 
 the number of prosecutions which are pursued by WorkSafe; and 

 the number of prosecutions which are discontinued by WorkSafe after commencing. 
 

Members also advise that the Inspectors used to be able to prosecute breaches where the 
employer chooses to plead guilty, thus relieving the workload pressures of WorkSafe 
prosecutors.  This practice is no longer current however the Committee should consider whether 
this or a similar system should be reinstated in the interests of improving the flow of work within 
WorkSafe and increasing the rate of prosecutions.   
 

Regional issues 

 

Relevant Terms of Reference:  
 

 WorkSafe’s performance against the objects of the Occupational Safety and Health Act 1984 

 Adequacy of administrative processes including complaints, investigations and prosecution 
processes 

 
In terms of the content and quality of the work in regional areas, WorkSafe’s response to locating 
and assessing hazards can often be quite superficial, without a deeper analysis into the various in-
depth aspects of hazards.  An example of this is that health aspects such as hazardous substances, 
health surveillance and disease management are not presently getting the proper attention or 
application required under the Occupational Health and Safety Act and associated 
Regulations.  There is not currently the capacity within WorkSafe to conduct regional blitzes on a 
regular basis, which means that hazardous practice gradually becomes accepted and normalised 
and incidents continue to occur without redress.  These matters are being looked at by Inspectors 
but WorkSafe’s overall organisational response is unsatisfactory.  
 

The CPSU/CSA concludes that WorkSafe’s compliance with and application of the Act and 
Regulations across regional as well as metropolitan areas needs to be examined in more detail, 
particularly regarding matters of complexity. 
 

  



 

Legislative and Cultural Reform 

Relevant Terms of Reference:  
 

 Legislative and jurisdictional issues 

 Timely implementation and public education of coronial inquest recommendations arising 
from a workplace death 

 WorkSafe’s performance against the objects of the Occupational Safety and Health Act 1984 

 

The CPSU/CSA view is that any review into WorkSafe, particularly in relation to its legislative and 
regulatory basis, must be developed as part of a broader Inquiry into the overarching 
occupational safety and health system and related workers’ compensation and injury 
management scheme, following genuine consultation with the workforce, Union representatives 
and community stakeholders. This should include a thorough review of the proposed Work Safety 
and Health Bill and related legislation with a view to their improvement, with particular attention 
to issues such as expanding Union right of entry, expanding the protections of Health and Safety 
Representatives (HSRs),  increasing compensation for injuries and fatalities, inserting coronial 
inquest recommendations into regulations, and other interventions targeted to a reduction in 
workplace incidents, injuries and fatalities.  
 

Members have highlighted concerns with an autocratic, hierarchical and divided culture within 

WorkSafe, extending to all corners of the organisation.  Members report that this has not always 
been the case, with different areas of WorkSafe previously supporting collaboration and the 
exchange of ideas and information in achieving outcomes for the community and discharging the 
obligations under the Occupational Health and Safety Act.  In contrast, members now describe 
being prevented from approaching colleagues or managers in different divisions of WorkSafe with 
the result that there is a lack of understanding and awareness of how the different components 
of WorkSafe operate.  
 

Members report a pervasive feeling of disempowerment across the agency and a lack of support 
from within and outside the agency to make a real difference to occupational safety and health 
issues in the community.  This in turn affects morale.  Most employees of WorkSafe have a 
commitment and passion for occupational safety and health and need to be supported to do this 
important work through improved management systems, further training and appropriate 
resourcing. 
 

Education, Training and Auditing 
Relevant Terms of Reference:  
 

 Adequacy of WorkSafe’s training, oversight and accountability processes 

 Adequacy of WorkSafe’s audits of training providers delivering occupational health and safety 
training  

 Funding and resourcing of WorkSafe 

 WorkSafe’s performance against the objects of the Occupational Safety and Health Act 1984 

 

CPSU/CSA members who work within other public sector agencies in industries particularly 
vulnerable to workplace safety incidents such as Child Protection (eg. home visits) and Corrective 
Services (eg. assaults at Banksia Hill Detention Centre) describe being impacted by the cuts to 
WorkSafe in terms of a reduced educational service and less support for Health and Safety 
Representatives (HSRs). It used to be the case that the WorkSafe call centre and Policy & 
Education divisions were well resourced and able to provide detailed information and advice to 
clients from other public sector agencies (as well as the private sector, members of the public, and 
primary, secondary and tertiary educational providers) on occupational safety and health matters. 



 

This service extended from a phone service to face-to-face appointments and learning modules 
delivered in the community. This educational and advisory service has now largely moved to a 
static online service delivered via fact sheets and eLearning modules, with a reduced capacity for 
tailored and specific advice.  
 

The issue of insufficient resourcing of WorkSafe arises again regarding the auditing of training 
programs.  There are a great many occupational safety and health training programs being 
delivered across Western Australia which are not to a high standard and/or are non-compliant 
with the Act, however given the reduction in funding and staff, WorkSafe only has the capacity to 
conduct these audits very peripherally and in practical terms it has slid down the hierarchy of 
priorities.  Further, WorkSafe officers themselves are missing out on key professional 
development and training to maintain their own competency.  A specific example is the reduction 
in training for Construction Inspectors, in relation to work activities such as scaffolding, rigging 
and working at heights.  
 

  



 

Recommendations 
 

 

CPSU/CSA Recommendation 1:  That the Committee invites members of the CPSU/CSA within 
WorkSafe to provide further evidence in camera regarding specific examples of the issues 
outlined in this submission. This is particularly important given that submissions from WorkSafe 
staff may be constrained as a result of the communication from the Commissioner. 
 

CPSU/CSA Recommendation 2: That any current and future restructure and reform affecting 
WorkSafe actively engages employees in accordance with best practice change management 
procedures. 
 

CPSU/CSA Recommendation 3: That the silo culture that has developed at WorkSafe be addressed 
in consultation with employees. 
 

CPSU/CSA Recommendation 4: That WorkSafe is appropriately resourced to facilitate its 
responsibilities under the Occupational Safety and Health Act 1984, and no further cuts are made 
that will affect the capacity of the workforce to keep Western Australian workers safe at work. 
 

CPSU/CSA Recommendation 5: That the Committee conducts a thorough analysis of the following: 
 the number of inspections; 
 the number of inspections leading to an adverse notice; 
 the number of instances of where an adverse notice has been appealed by the employing 

entity; 
 the number of instances where a notice is inadequately complied with; 
 the number of prosecutions which are pursued by WorkSafe; and 

 the number of prosecutions which are discontinued by WorkSafe after commencing. 
 

CPSU/CSA Recommendation 6: That the cultural issues within WorkSafe are addressed as a matter 
of urgency. 
 

CPSU/CSA Recommendation 7: That there is a renewed focus within WorkSafe on proactively 
engaging with occupational safety and health matters. 
 

CPSU/CSA Recommendation 8: That there is a renewed focus within WorkSafe on prosecuting 
alleged breaches of the Act, especially in cases where a fatality has occurred.  
 

CPSU/CSA Recommendation 9: That this Inquiry is the first step in a broader review of the 
interacting occupational safety and health, workers’ compensation and injury management and 
rehabilitation systems operating in Western Australia. 
 

 

Conclusion 

 

As stated previously, the CPSU/CSA is also of the view that this Inquiry should be just one of 
many avenues of investigation to assess the broader Occupational Health and Safety system 
within Western Australia and that any recommendations arising out of the Committee’s report 
should recognise that WorkSafe is just one of the areas which requires immediate attention by 
the Parliament. CPSU/CSA members both within WorkSafe and in other public sector agencies 
who interact with WorkSafe including Union members who are also Health and Safety 



 

Representatives (HSRs) in their own workplaces, are reporting critical issues with WorkSafe which 
require immediate attention. These issues need to be addressed across several levels: through 
organisational leadership, legislation and cultural change. 
 

Contact 

 

Toni Walkington 
Branch Secretary 
Toni.Walkington@cpsucsa.org  
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Attachment 2 

 
From: Lex Mcculloch  
Sent: Friday, 14 July 2017 11:52 AM 
To: All WorkSafe 
Cc: David.Smith@dmirs.wa.gov.au; Ken Chinnery 
Subject: Inquiry into WorkSafe 
 
Hello everyone, 

 
As you would no doubt be aware by now the Standing Committee on Public Administration of the 
Legislative Council recently announced an Inquiry into WorkSafe. I’ve attached a copy of the terms of 
reference for your information. 

 
Carla Van Ijzendoorn is putting together, with the assistance of others the WorkSafe submission to the 
inquiry and I would ask that if you are approached by Carla for assistance and information that you 
respond promptly, as our submission has to be in to the committee by the 28th of July.  
 
There have been a couple of enquiries as the whether staff are able to make a submission and I would 
draw everyone’s attention to the Code of Conduct which refers to the Public Service Regulations 1988, 
Section 8 of the Regs provides:  

 
An officer shall not — 
(a) publicly comment, either orally or in writing, on any administrative action, or upon the administration 

of any Department or organization; or 
(b) use for any purpose, other than for the discharge of official duties as an officer, information gained by 

or conveyed to that officer through employment in the Public Service. 
 
Staff also need to be aware of the Public Sector Commissioner’s Circular 2010-03, section 9:  

 
9. Public Sector Witnesses Appearing in a Personal Capacity  
9.1 A member of the public sector who wishes to make a personal submission to a Committee or appear in a 
personal capacity before a Committee should advise their CEO or Minister prior to doing so.  
9.2 When making a submission or appearing in a personal capacity, a member of the public sector must not, 

except with the consent of their CEO or Minister, disclose information gained in the course of their official 
duties. Neither may they seek to attribute status to their submission or appearance by virtue of their official 

position. Any opinions expressed by a member of the public sector when making a personal submission or 
appearing in a personal capacity must be expressly identified as their own. 
 
We have already been contacted by the Committee Secretariat in relation to appearing before the 
Committee and a tentative date of 21st of August has been scheduled. Myself, Bill Mitchell and Sally North 
will be invited to appear before the Committee on behalf of WorkSafe. 

 
Regards 

 

 

Lex McCulloch | A/Deputy Director General Safety 
WorkSafe Western Australia Commissioner, WorkSafe 
Department of Mines, Industry Regulation and Safety 
Level 1, Mason Bird Building, 303 Sevenoaks Street, Cannington WA 6107 
Tel: +61 8 6251 2302 | Mob: +61 0466 778 037  
Lex.McCulloch@dmirs.wa.gov.au | www.dmirs.wa.gov.au 

 
Department of Mines, Industry Regulation and Safety was formed on 1 July 2017 with the amalgamation of the departments of 
Commerce and Mines and Petroleum.  
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